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Standing Committee on Uniform Legislation and Statutes Review — Ninety-third Report — “Review of the 
Planning and Development (Development Assessment Panels) Regulations 2011” — Motion 

Resumed from 21 October on the following motion moved by Hon Sue Ellery — 

That the report be noted. 

Hon KATE DOUST: I want to speak on behalf of the Standing Committee on Uniform Legislation and Statutes 
Review to note this report. We have been waiting for a while for the government response to the committee 
recommendations, and that response was provided yesterday. I am not sure members have had enough time to go 
through it, so first of all I will give a bit of background to the report. I cannot recall whether any other members 
have spoken on this report yet. 

Hon Sue Ellery: I have. 

Hon KATE DOUST: Hon Sue Ellery has spoken. This referral came to our committee by way of this chamber. 
Although it was quite a narrow line of inquiry because we were looking at only the regulations, we found that 
during the period of inquiry many stakeholders who provided submissions to the committee thought that we 
might have also been looking into the policy behind the development assessment panels. Although we held some 
fairly broad-ranging hearings with the Property Council of Western Australia, the Real Estate Institute of 
Western Australia and a range of different planners and academics, evidence was also provided by the 
Department of Planning and a number of community-based groups as a result of their concern over decisions 
made by their local DAPs on projects in their areas. It was quite interesting to hear the different points of view 
about the regulations as they stood. We also took evidence from a number of local governments including some 
from the more far-flung parts of the state. Excellent evidence was provided by the Shire of Broome and also the 
City of Mandurah. The committee tried to explore the issues as broadly as it could within the constraints of 
looking at just the regulations and not the policy. The four committee members felt that perhaps there should be 
an opportunity at some point to look in more depth at the policy behind DAPs given the heat, if you like, that we 
experienced from members of the community about how DAPs were operating. Members will see in this report 
that a lot of those views have been expressed quite clearly. 

In this report the committee tried to deal with the regulations that people raised with us in their submissions. 
We  took evidence and made comments around quite a number of those particular areas. What complicated 
matters for the committee was that on the Friday before we were about to commence our first lot of hearings, the 
government introduced a raft of new regulations for DAPs. The committee was confused about what it was 
actually inquiring into, whether it was the previously existing regulations or the new ones that had just been 
introduced. We had to resolve that and we tried to strike a balance in which we looked at the regulations in place 
and also sought some feedback from all those groups about some of the proposed regulations and how they 
thought they would work and whether they would be effective. With all of that happening, we tried to find that 
middle road, if you like, and provide a balanced report back to the government. 

The committee has made 19 recommendations to the government on potential changes that it might consider. 
The government has picked up on some of those recommendations. In the response it provided yesterday, it sort 
of indicated that it would support in principle a significant number of those recommendations. I was surprised 
that the government rejected a couple of the recommendations because I thought they were fairly 
straightforward, commonsense changes that the committee recommended based upon feedback from people that 
had given evidence. I will give members a very simple example. There was a lot of discussion about how the 
DAP meetings operated. They seemed to be quite rigid in some ways in terms of time frames and quorums and 
the way in which information is provided. After having heard some of the complaints about the fact that if a 
meeting finished but the matter had not been resolved, another meeting would have to be organised, we put 
forward a recommendation that the chair of the development assessment panel could be given the discretion of 
flexibility to extend a meeting if needed. I thought, and I know the rest of the committee thought, that would be a 
fairly sensible thing, rather than having to bring people back and start the process all over again. For some reason 
that was rejected, and I would be interested in hearing from the government at some time about why that is; 
I  would have thought that idea was commonsense and would have provided in some cases a timelier outcome 
for the proponents to resolve a matter rather than having to come back again. That is just one simple example. 
There are other examples around the issue of quorum, because there is a change to quorums under the new 
regulations. Again, based on feedback, there was a concern that the DAP meeting quorum might end up being 
three people. It might be the chair and the two specialists or it could be the chair and two local government 
members; it could be any variation. Based on evidence provided to the committee, we felt it would be a better 
option to ensure a quorum was the chair, at least one specialist and at least one councillor or their proxy, so at 
least there would be even representation. Again, the government has not accepted that recommendation. It will 
be interesting over time to see how the government works through these things. This was really about providing 
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some feedback about how the regulations that had been in place for a number of years were working and 
operating in a practical sense. 

I must say that I have not had a good look at this report for a while, but it was fairly clear to the committee, 
particularly from the evidence provided by the community groups, that there was a level of anger, if you like, at 
how DAPs operated and decisions that were taken. There was frustration when a particular decision may have 
been made by a council and then it went off to DAP or a JDAP and a different decision was made. There were a 
lot of questions about transparency, or lack of transparency, in the community’s eyes in how the DAPs operate. 
If a matter was referred to the State Administrative Tribunal, again, an issue of transparency was identified. A lot 
of discussions came back to the differences between a DAP decision and a local government decision. 
The  evidence given to the committee was that for a lot of local councils, and we refer to this in the report, there 
was a view that local town planning schemes have not been maintained. That was the case in a significant 
number of local governments; in fact, there were periods of anything from five to 20 years, in some cases, in 
which they had not been updated, so they had not been brought up to the same level of overriding decisions and 
plans that had been made. There was an imbalance and perhaps not enough information. The committee has 
spent a bit of time on that, because we thought it was a failure in the system and, in order to resolve some of the 
concerns about how DAPs operate, local governments need to go back to square one and resolve issues around 
town planning schemes and get them up to speed, which hopefully may resolve some concerns about the 
disparity in the decision-making between local governments and DAPs.  

Those were a couple of issues that came out of the inquiry. I must say this was a very different inquiry from what 
we are used to on the Standing Committee on Uniform Legislation and Statutes Review. We tried to be as 
rigorous as we possibly could but, as I said, the difficulty for us was that a significant number of people who 
gave evidence thought they would be changing DAPs, the way they operated or government policy about them. 
I  know a number of groups have arisen in a diverse range of communities as a result of decisions taken. 
The  government needs to think about that and how DAPs operate. 

Hon MARK LEWIS: I, too, thought I would add a bit to the debate and reinforce some of the comments that 
the chair of the committee has made. I will be very brief, because I will not go over the issues that the 
honourable member came up with. I would just like to reinforce that one thing that really came through to me, 
and the committee more generally, was the issue around town planning schemes. As Hon Kate Doust said, some 
of those were out of date by five to 20 years. To me this went to the real hub and the nub of a lot of the angst we 
saw and we got a lot of commentary on this issue outside the committee. These town planning schemes are the 
only instrument by which the DAPs can operate. There is a notional principle in the DAP process by which the 
DAP can only stand in the shoes of the local rules embedded in the town planning scheme. As we have said, 
some of those may be 20 years out and the contemporary expectations of residents are vastly different from those 
of five, 10 or even 15 years ago. A lot of the angst came out of that. To some degree the DAPs themselves were 
frustrated because they are bound to stand in the shoes, as the saying goes—to review the plans only within the 
bounds of the town planning schemes. That to me was something that really came through and that is reflected in 
the recommendations. What the government can do about that is ensure that residents and councils understand 
the process by which DAPs operate; that is, they can only stand in the shoes of the town planning scheme in 
making their decisions. I do not think that is a very universally known principle and I think a lot of people would 
be surprised by it. Again, as I said, even the DAP members were somewhat worried and felt their liberty had 
been taken in not being able to reflect the residents’ contemporary views.  

In saying that, there was some disappointment among residents and others on other matters, but I think they are 
very much covered in the recommendations of the report and the government’s response to it. One other thing 
that did not come through in the committee is the issue of policy. We cannot go to the issues of the policy of the 
government of the day; it does not matter what government is in power. As I said, there would have been some 
disappointment by people who gave evidence that we as a committee could not go to the issue of policy, and I 
think it was reflected in some of the feedback we got. Again, that is really an educational issue about the role of 
the committee and the role of the DAPs themselves. As I said, I will not go over the issues. I will leave it at that 
and reinforce those couple of points.  

Hon KATE DOUST: I want to go through a couple of the Standing Committee on Uniform Legislation and 
Statutes Review’s recommendations and talk about why it sought some changes. One of the most significant 
matters raised at the beginning of our inquiry, particularly by community groups, was about complaints about the 
development approvals process and how it operated. When we raised this issue with the Department of Planning 
in a couple of hearings and asked what mechanisms were in place for members of the public to raise complaints 
and how they go about lodging them, the initial response was that the department was aware of only two or three 
complaints—a very small number—about DAPs. I must say that the standing committee was very surprised at 
that because the evidence provided to us by members of the community outstripped the number provided by the 
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department. That was probably our first area on which to make a recommendation. It seemed glaringly obvious 
that there was such a high degree of dissatisfaction in the way the DAPs were operating in a range of areas that 
the department needed to ensure it had an appropriate vehicle, if you like, for people to make their complaints 
and for the complaints to be lodged. That did not seem to be happening at all, and follow-up needed to occur, 
and that did not appear to be happening either. I am very pleased that the government has accepted our 
recommendation and has started making some changes to its website so that people can make complaints that 
way. There are probably other ways of addressing complaints, and perhaps there could be a clearer report-back 
method to demonstrate how complaints have been followed up.  

Another area was, I suppose, around public perception of how DAPs operate and how decisions are made. 
The  committee received a number of complaints about decisions and either the specialist, or, in some cases, the 
councillors. There was a perception that people might be too closely connected to a developer putting forward a 
proposal. There was a lot of discussion around that in some of the hearings. We all know Western Australia is a 
small state—large in size but small in population—and a lot of people either know each other or are related. 
There was discussion that although something may be very professionally handled, people sitting in the public 
gallery of a DAP meeting might see it differently. There was talk about what measures should be put in place to 
break down that perception. Should the specialist attending a DAP be restricted to attending in an area not in 
their business zone or restricted from somewhere where the specialist might in some way come into contact with 
a client? We moved a recommendation on that, and I appreciate that it is somewhat difficult. The government 
has given in-principle support to our recommendation. It does not support a blanket prohibition and I do not 
think that is what the committee was seeking either, but it was trying to get some acknowledgement that there 
are some negative perceptions of how decisions have been made and of relationship connections. That will be an 
interesting challenge for the government. We received some quite positive responses from specialists working on 
DAPs about how that could be better managed. That is also listed in the report.  
Another area that received quite a bit of feedback—again this comes back to the frustration of people involved—
was that more often than not DAPs were not required to give any reasons for making a determination. 
The  committee’s view was that if a decision is made but no reasons are given, that will be extremely difficult to 
deal with, so we said that if the government wants to improve the way DAPs operate, reasons should be 
provided. The government has supported that, and we are very pleased to see it is taking steps to see that reasons 
are listed in the minutes of DAP meetings. That was another issue. We received quite a bit of feedback about a 
lot of DAPs not maintaining minutes, in some cases not at all and in other cases not in a sufficiently structured or 
coherent manner to follow. A number of matters could probably be tidied up so that the DAPs could perhaps be a 
bit more professional. I would have thought some of these issues would be no-brainers, but it was interesting to 
get that feedback from people about things that could be changed. Some of them could be changed via the 
regulations and some with practice notes. We know that the department has issued a series of practice notes 
about how processes could be improved. I imagine that DAPs are here to say, so it is about making sure they 
operate in an appropriate and functional way and are constantly improving.  
It is disappointing that the government did not agree to another committee recommendation for a further review 
down the track. Given more regulations have been put in place, it would be interesting to see how they operate 
after a time and to see what other changes are being made to encourage local governments to update their town 
planning schemes to make this system flow more easily. The committee asked whether an independent analysis 
could be undertaken of all the data relating to DAPs. We thought it would be better to try to pull in as much 
information as possible about how they operate in the various areas. The government has not supported that. 
Another area that stood out quite clearly for the committee was the issue of training. Although some training is 
provided for members of DAPs, there is no follow-up or updated training and, based on evidence provided, the 
committee was firmly of the view that a broader range of training should be provided and that any proxy reps on 
the DAP also be provided with training so they know what they are doing. It must be very difficult for a local 
councillor who has had no planning experience at all to be elected to a DAP to have to engage with people who 
have extensive planning development design experience and have to make a decision without understanding 
planning requirements. The committee was quite clear on the issue of training. We have made a couple of 
recommendations in that space. The government has supported the first one and it has talked about how it has 
taken steps to review the training, but the government has not supported the committee’s recommendation for 
follow-up training. That is quite disappointing because if we want DAPs to become the vehicle for making these 
types of planning decisions, we must have the best skilled people making the decisions.  
One other area that came up, primarily from community groups, that is not covered in the regulations but is more 
of a policy issue and on which the committee did not make a firm recommendation but made some comment, 
was the issue of third party appeals for DAPs. It came about because a lot of people in the community groups felt 
they had no say; their view was excluded by decisions that in their view were quite detrimental to their 
community and would have a negative impact. They felt that at some point they needed some sort of community 
input or to be able to appeal a DAP decision. The committee has commented on that but its view was that it was 
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a policy decision for whoever was in government. As the committee was not dealing with policy, that was not a 
place we could go to. However, we felt that because the matter had been raised fairly consistently throughout the 
inquiry, we should acknowledge it and comment on it. It was quite interesting to hear across the spectrum in the 
hearings, from community groups talking about the need to have a third party appeal, right through to the 
Property Council of WA saying that nobody should be involved and these decisions should be made without any 
input at all from community or local government. There is quite a diverse range of views about these matters.  
Hon ALANNA CLOHESY: I wanted to make a brief contribution to the ninety-third report of the 
Standing  Committee on Uniform Legislation and Statutes Review and thank the committee for handling the 
inquiry. It was a very important inquiry. From the perspective of supporting local people to participate in 
decision-making, it was a very important inquiry indeed. The most common complaint that I receive in my 
electorate office from local community groups about local planning decisions is that they feel they are being left 
out. They also feel they do not understand the process that development assessment panels undertake in addition 
to not understanding local government decision-making processes. This report shed some really important light 
on the way in which some decisions have been made and the way in which the local community has felt left out 
of those decision-making processes. 

Some of the things I wanted to highlight about the report relate to the mechanisms for making complaints for 
local community groups through the DAPs process.  

The CHAIR: Order, members! There are far too many private discussions taking place in the chamber. It is 
becoming very difficult to hear the person who has the call. Perhaps we could just carry those private 
conversations outside the chamber. 

Hon ALANNA CLOHESY: I am pleased that the committee identified that clearer complaints mechanisms 
were needed and that in the past it was difficult to make complaints about the DAPs process. I should say that I 
am talking about complaints, separate from appeals. For local people to make complaints or to even participate 
in the planning process is a big decision anyway, particularly when they are faced with participating in a process 
in which the other players have significant knowledge and administrative or financial resources. All of those 
things make a formidable opponent. To even consider that it is important to have a say is a difficult choice for 
local community residents. When the process and the decisions seem unfair, we also need a very clear process to 
make a complaint about that. Knowing how to make a complaint and knowing what one’s rights are in that 
process is a very important issue. I thank the committee for highlighting that that process is not very clear and 
that it could be strengthened. 
The second part of the complaints process is about appeals. I think the committee reported that local community 
groups felt excluded from an appeals process, first of all, in knowing how to make an appeal or that they could 
even make an appeal. That is quite an indictment because people who are participating in a process are not 
participating in it fairly because they do not know what their rights are or that process is not fair. I welcome the 
appeals component of that and at least acknowledge that. I encourage government to look at an external third 
party appeals mechanism because that will only strengthen the process and ensure that fair decisions are made 
for local communities. 
I thank the committee also for the recommendations around training. The committee recognised that planning 
processes are extremely complex. Initial training is really important and very welcome. As any adult educator 
will know, to ensure the effectiveness of training, it needs to be reinforced after the initial round of training to 
make sure that it is effective. The recommendation around training is particularly welcome. 
The other recommendations around administrative procedures that enhance transparency, particularly those 
around minutes and clarity around the processes of decision-making of DAPs, are very welcome too because 
improved transparency and accountability will only make for good decision-making. As I said before in relation 
to all the other items, when people participate in decision-making, it is only a positive thing when they are aware 
of how that system works and what their rights are. I thank the committee for the report. A number of factors in 
the government’s response need to be considered. The one that I highlighted in particular was around a third 
party appeals mechanism that needs to be considered by the government and to date has not been. I encourage 
the government to do so. 

Hon KATE DOUST: I want to take the opportunity to wrap up. First, I thank our committee staff for the very 
hard work they did on this report. We had to extend our reporting date partly because these new regulations had 
been introduced. Once we commenced the inquiry, we discovered it was going to be a lot more involved than we 
originally anticipated. I thank the minister in this place, Hon Helen Morton, for agreeing to that extension 
because I think we have come out with a much more sensible and better informed report than we would have had 
if we had to finish it in May this year rather than when we did in September. We made a number of interesting 
points. We tried very hard to make sure we covered all the bases of all the parties with DAPs throughout the 
state. We certainly tried to give community groups the opportunity to have their say, albeit about the regulations. 
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We were quite clear on what we were focused on and quite often other matters flowed from those discussions. 
I  often think of how we operate as a committee and how this chamber operates. It was a good exercise to 
perhaps diversify and engage better with our community and give people the opportunity to have a direct say. 
It  was quite interesting that some people became regular attendees at our hearings—people who were quite 
passionate about these issues. 

The committee made some very sensible recommendations. There were probably a range of other matters that, 
given more time, we would have canvassed in more detail and provided some more information. We tried to hit 
upon the key issues that were raised with us regularly through the inquiry. As a result of the feedback from a 
range of groups that gave evidence, we wanted to make some comment that was perhaps a bit outside the range 
of our inquiry’s terms of reference. That is why the comment was made in paragraph 6.3 on page 145 of the 
report. The evidence provided to the committee was that there was a level of disconnect between what some in 
the community expect from and understand about the planning process and what is actually delivered by the 
DAP. That was very evident and consistent throughout the inquiry. That is an area of work that the government 
needs to focus on to narrow that disconnect and to perhaps improve the transparency and better educate all the 
players engaged in that space, not just the community end. The government has a number of challenges ahead to 
try to improve the operation and effectiveness of the DAPs so they will function appropriately for what they 
were designed to do. In principle, it is not a bad model, but there seem to be significant flaws in the way it has 
been functioning. I hope that as a result of this review the committee has made sufficient comment for the 
department to engage and address those flaws and to see how to go about resolving those concerns, particularly 
from the community groups that expect better outcomes, and also expect to have a say in what is happening in 
their own backyards. 

This has been a very interesting exercise. I had no idea about planning before we got into it, and I am sure other 
committee members were the same. I am not sure whether we are all that much better educated now, but we 
certainly know a bit about DAPs. It was a very useful exercise hearing from all the groups. Some excellent 
evidence was provided to us. I am sure that the committee would be happy for me to do this, because I 
particularly want to note the evidence provided by a couple of the staff from the Western Australian Local 
Government Association, who were perhaps the most thorough people I have come across and provided very 
good information to the committee. Once again, this has been a significant piece of work for the committee. 
I  thank the committee members for working together on this. I also note that Hon Amber-Jade Sanderson 
worked on this report right up until a few days before she had to leave us, and I thank her for her contribution, 
and I also thank Hon Samantha Rowe, who joined us towards the very end of this report. With those few words, 
I note the report. 

Question put and passed. 
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